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Commission sees discrimination in 
Dutch treatment of Dutch-sourced 

dividends paid to EU/EEA insurance 
companies 

On 16 April 2014, the European Commission reque-
sted the Netherlands to end the discriminatory taxati-
on of dividends received on shares held by insurance 
companies established in another Member State or 
in an EEA country. Dutch insurance companies are 
effectively not taxed on dividends received on shares 
held in the framework of unit-linked insurances. They 
can deduct the increase of the obligation to pay the 
dividends on to their policyholders from the dividends 
received.  This reduces the corporate tax base con-
cerning these dividends to zero, while any withhol-
ding tax is credited. However, insurance companies 
established in the EU or the EEA receiving Dutch divi-
dends on shares held in the framework of unit-linked 
insurance on the gross dividends are taxed, without 
the possibility of a credit. The request takes the form 
of a reasoned opinion.

Commission consults on inheritance 
and other cross-border tax problems 

of individuals 
On 10 April 2014, the European Commission has 
opened two public consultations, both until 3 July 
2014:

One is a questionnaire gathering information on tax 
obstacles experienced by citizens, solution mecha-
nisms in place and views on best practices and pos-
sible solutions at EU level.

The other consultation is a follow-up to the 
Commission´s Recommendation 2011/856/EU on 
double taxation in inheritance tax. The Commission 
consults on double tax problems experienced, the 
effectiveness of relief measures, progress since the 
adoption of aforementioned Recommendation and 
the stakeholders´ opinion on the principles included 
therein.

   READ MORE (click to open): 

   Inheritance tax problems within the EU:
      - Questionnaire: EN
      - Consultation website: EN

   Tax problems of citizens crossing borders: 
       - Questionnaire: EN
       - Consultation website: EN

Commission creates expert group on 
tax problems of individuals

In parallel to the above-mentioned public consulta-
tions, the Commission announced the creation of an 
expert group on removing tax problems facing indivi-
duals who are active across borders within the EU. 
These may include personal income tax as well as 
inheritance or gift tax. Its (one-year) mandate will be 
to assist the Commission in the formulation of policy 
initiatives. Work is scheduled to start already in June 
2014. After an extension of the deadline, experts on 
these fields can now apply to the Commission until 
23 May 2014.

   READ MORE (click to open): 

   General information: EN

   Call for applications: EN

ECJ: Member state may not exclude 
dividends paid by nationally esta-

blished companies to an investment 
fund in a non-Member State from a tax 
exemption if there is an obligation of 

mutual administrative assistance
As the European Court of Justice in its judgment of 
10 April 2014 on the Polish preliminary ruling case 
C-190/12, Emerging Markets Series of DFA Invest-
ment Trust Company, further pointed out, it is for the 
national court to examine whether the agreed mecha-
nism for the exchange of information enables the tax 
authorities to verify the information provided by the 
investment fund.

http://europa.eu/rapid/press-release_MEMO-14-293_en.htm
http://ec.europa.eu/taxation_customs/resources/documents/common/consultations/tax/inheritance/question_en.pdf
http://ec.europa.eu/taxation_customs/resources/documents/common/consultations/tax/inheritance/question_en.pdf
http://ec.europa.eu/taxation_customs/common/consultations/tax/2014-04_inheritance_tax_en.htm
http://ec.europa.eu/taxation_customs/common/consultations/tax/2014-04_inheritance_tax_en.htm
http://ec.europa.eu/taxation_customs/resources/documents/common/consultations/tax/cross_border/questions_cross_border_en.pdf
http://ec.europa.eu/taxation_customs/common/consultations/tax/2014-04_cross_borders_en.htm
http://ec.europa.eu/taxation_customs/common/consultations/tax/2014-04_cross_borders_en.htm
http://ec.europa.eu/taxation_customs/taxation/individuals/expert_group/index_en.htm
http://ec.europa.eu/taxation_customs/resources/documents/taxation/individuals/expert_group/call_for_applications_en.pdf
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BEPS Actions on digital economy 
taxation, treaty abuse and hybrid 

mismatches: CFE submits 3 Opinion 
Statements

The CFE took part in all three public consultations on 
BEPS actions open in April 2014. These were Actions 
1 (tax challenges of the digital economy), 2 (neu-
tralise the effect of hybrid instruments and entities) 
and 6 (preventing the granting of treaty benefits in 
inappropriate circumstances). The BEPS Action plan 
presented by the OECD in July 2013 is a list of 15 
measures designed at preventing “base erosion and 
profit shifting” (BEPS) through corporate tax planning 
(see CFE European Tax & Professional Law Re-
port July 2013). All three statements were prepared 
by the CFE Fiscal Committee´s BEPS working group.

Recordings of the OECD public consultation mee-
tings on the digital economy (Action 1)  and tax treaty 
abuse (Action 6) have been made available online. 
The meetings on hybrid mismatches (Action 2) and 
transfer pricing documentation and country by coun-
try reporting (Action 13) will take place on 15 and 19 
May 2014 respectively. 

   READ MORE (click to open): 

   Press release: EN

   Judgment: EN

CFE comments on tax exemptions 
for public bodies and in the public 

interest,  the VAT cost-sharing exemp-
tion and a standard VAT return 

The Statement on VAT legislation on public bodies 
and tax exemptions in the public interest responds 
to a public consultation by the European Commis-
sion (see CFE European Tax & Professional Law 
Report October 2013) and supports a simplification 
of the EU VAT regime by demonstrating practical dif-
ficulties of the current system. 

The Statement on the VAT exemption for indepen-
dent groups of persons, also known as the cost-
sharing exemption, was issued on the occasion of 
the Commission´s infringement proceeding against 
Luxembourg (see CFE European Tax & Professio-
nal Law Report February 2014).

Finally, the Opinion Statement on a common stan-
dard VAT return expresses CFE´s support for the 
Commission´s Directive proposal of 23 October 2013 
(see CFE European Tax & Professional Law Re-
port October 2013).

All three statements were prepared by the CFE Fis-
cal Committee.

   READ MORE (click to open): 

   Hybrid mismatches:
      - OECD website: EN (FR available):
      - 1st Discussion Draft: “Recommendations for 
        Domestic Laws”: EN
      - 2nd Discussion Draft: “Treaty Aspects of the 	     	
        Work on Action 2 of the BEPS Action Plan”: EN
      - Registration for 19 May public consultation: EN
      - CFE Opinion Statement FC 9/2014: EN

   Tax Treaty Abuse:
      - Discussion draft: EN
      - Comments received: EN
      - CFE Opinion Statement FC 5/2014: EN

   READ MORE (click to open): 

   CFE Opinion Statement FC 4/2014 (public 
   interest/bodies exemptions): EN

   Statement FC 6/2014 (cost-sharing exemption):   
   EN

   CFE Opinion Statement FC 8/2014 (standard VAT 
   return): EN

   READ MORE (click to open): 

   Digital Economy:
      - Discussion Draft: EN
      - Comments Received: EN
      - CFE Opinion Statement FC 7/2014: EN

   Recordings of public consultation meetings: EN 
   (select Directorate 3 in the search mask)
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http://www.cfe-eutax.org/node/3142
http://www.cfe-eutax.org/node/3142
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140061en.pdf
http://curia.europa.eu/juris/document/document.jsf?text=&docid=150785&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=145178
http://www.cfe-eutax.org/node/3159
http://www.cfe-eutax.org/node/3159
http://www.cfe-eutax.org/node/3570
http://www.cfe-eutax.org/node/3570
http://www.cfe-eutax.org/node/3159
http://www.cfe-eutax.org/node/3159
http://www.oecd.org/tax/discussion-drafts-action-2-hybrid-mismatch-arrangements.htm
http://www.oecd.org/ctp/aggressive/hybrid-mismatch-arrangements-discussion-draft-domestic-laws-recommendations-march-2014.pdf
http://www.oecd.org/ctp/aggressive/hybrid-mismatch-arrangements-discussion-draft-domestic-laws-recommendations-march-2014.pdf
http://www.oecd.org/ctp/aggressive/hybrid-mismatch-arrangements-discussion-draft-domestic-laws-recommendations-march-2014.pdf
http://www.oecd.org/ctp/treaties/hybrid-mismatch-arrangements-discussion-draft-treaty-issues-march-2014.pdf
http://www.oecd.org/ctp/treaties/hybrid-mismatch-arrangements-discussion-draft-treaty-issues-march-2014.pdf
http://www.oecd.org/ctp/treaties/hybrid-mismatch-arrangements-discussion-draft-treaty-issues-march-2014.pdf
https://login.oecd.org/?appId=281964&myeventsreturl=EventDetail.aspx&myevents_key=55285&myevents_action=register
https://login.oecd.org/?appId=281964&myeventsreturl=EventDetail.aspx&myevents_key=55285&myevents_action=register
http://www.cfe-eutax.org/node/3676
http://www.cfe-eutax.org/node/3676
http://www.oecd.org/ctp/treaties/treaty-abuse-discussion-draft-march-2014.pdf
http://www.oecd.org/tax/treaties/comments-action-6-prevent-treaty-abuse.pdf
http://www.cfe-eutax.org/node/3668
http://www.cfe-eutax.org/node/3667
http://www.cfe-eutax.org/node/3669
http://www.cfe-eutax.org/node/3672
http://www.oecd.org/ctp/tax-challenges-digital-economy-discussion-draft-march-2014.pdf
http://www.oecd.org/tax/comments-action-1-tax-challenges-digital-economy.htm
http://www.cfe-eutax.org/node/3671
http://video.oecd.org/
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   READ MORE (click to open): 
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   Programme flyer: EN 

Commission requests business input 
for draft explanatory notes on the VAT 
treatment of services connected with 

immovable property
The European Commission is planning to issue ex-
planatory notes on the VAT treatment of services 
connected with immovable property in mid-2015, to 
help applying the changes to the place of supply rules 
included in Regulation 1042/2013/EU which will be 
effective as of 1 January 2017. Business is invited to 
submit any issues identified in this area and sugge-

Registration for Luxembourg VAT 
conference open 

Registration for the conference on the 2015 VAT 
changes (mini-one-stop-shop for e-services, telecom 
and broadcasting), hosted by the European Commis-
sion and the Luxembourg Chamber of Commerce on 
15 May 2014, is open. Participation is free of charge.

   READ MORE (click to open): 

   Press release: EN 
   
   Decision: EN 

ECJ dismisses UK action against 
EU-11 Financial Transaction Tax

On 30 April 2014, the European Court of Justice has 
dismissed the UK´s action against the EU Council´s 
decision to authorise 11 member states to introduce 
a financial transaction tax (FTT) by way of enhanced 
cooperation. The UK argues that the FTT will have 
extraterritorial effects and impose costs on non-par-
ticipating countries like the UK. The Court considers 
the action against the Council´s decision as prema-
ture, as the Council´s authorisation did not concern 
the content of the FTT Directive itself and does not 
(yet) impose any obligations on the UK.

stions for solution by 23 May 2014.

OECD VAT/GST guidelines endorsed 
by 86 countries

At the OECD´s Global Forum on VAT on 17-18 April 
2014, the governments of 86 countries have en-
dorsed the first three chapters of the OECD VAT/GST 
guidelines for cross-border trade, as adopted by the 
OECD in January 2014. These Guidelines set stan-
dards in two key areas: VAT neutrality and making 
taxes on B2B trade in services and intangibles de-
stination-based.

   READ MORE (click to open): 

   OECD News release: EN

   International Guidelines: EN

Commission: Hungary may not 
restrict sale of tobacco products 

released for consumption
On 16 April 2014, the European Commission has re-
quested Hungary to amend its legislation that applies 
a sales restriction on tobacco products already relea-
sed for consumption. Hungary levies excise duties on 
tobacco by means of tax markings on the product. 
When the tax rate (VAT, excise duty) changes, tobac-
co products fitted with tax markings bearing the old 
tax rate cannot be sold by wholesalers and impor-
ters after the expiry of 15 days following the entry into 
force of the new tax rate. Excise duties are harmoni-
sed under an EU Directive. That Directive does not 
allow the restriction of the trade in tobacco products 
once they are released for consumption. The reque-
st takes the form of a reasoned opinion (the second 
stage of an infringement procedure). If the legislation 
is not brought into conformity with EU law within two 
months, the Commission may refer the matter to the 
EU Court of Justice.

   READ MORE (click to open): 

   Press release: EN (most EU languages available)

http://ec.europa.eu/taxation_customs/resources/documents/taxation/vat/how_vat_works/explanatory-notes-fiscalis.pdf
http://www.cc.lu/autres-services/manifestations/detail/?user_ccagenda_pi1[showUid]=487
http://www.cc.lu/uploads/tx_userccagenda/Invitation_Conference_EEN_TVA.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140065en.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1399293672177&uri=CELEX:62013CJ0209
http://www.oecd.org/tax/governments-endorse-new-oecd-guidelines-on-applying-vat-across-borders.htm
http://www.oecd.org/ctp/consumption/international-vat-gst-guidelines.pdf
http://europa.eu/rapid/press-release_MEMO-14-293_en.htm
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Commission requests Ireland to ensu-
re that private boats do not use lower 

taxed fuel  
On 16 April 2014, the European Commission has 
formally requested Ireland to amend its legislation 
to ensure that private pleasure boats can no longer 
buy lower taxed fuel intended for fishing boats. Fuel 
that can benefit from a reduced tax rate has to be 
marked by coloured dye. Private leisure boats risk 
heavy penalties if they travel to another member 
state with marked fuel legally bought in Ireland. The 
Commission‘s request takes the form of a reasoned 
opinion. In the absence of a satisfactory response 
within two months, the Commission may refer Ireland 
to the EU‘s Court of Justice.

Commission publishes explanatory 
notes on VAT changes for e-services, 

telecommunications and 
broadcasting 

On 3 April 2014, the European Commission has pu-
blished explanatory notes on the changing place of 
supply rules for telecommunications, broadcasting 
and electronic services that enter into force in 2015. 
The objective of these notes is to provide a better un-
derstanding of the Council Implementing Regulation 
(EU) No 1042/2013. The Commission observes that 
the notes are not legally binding and may be subject 
to change.

   READ MORE (click to open): 

   Explanatory notes: EN

   READ MORE (click to open): 

   Judgment: EN (all EU languages)
   
   Advocate-General Opinion: EN (all EU languages)

   READ MORE (click to open): 

   Press release: EN (most EU languages available)

ECJ specifies criteria for tax rates on 
fuels not listed in Energy Tax 

Directive 
On 3 April 2014, the European Court of Justice de-
cided in joined cases C-43 and 44/13, Kronos Titan 

and others, on the meaning of ‘equivalent heating 
fuel or motor fuel’, for the purposes of determining 
the tax rate applicable on fuels not mentioned in the 
Energy Products Directive 2003/96/EC: According 
to the Court, it must first be determined whether the 
product is used as heating fuel or motor fuel, before 
identifying for which of the fuels listed the product is 
a substitute in terms of use or which of those fuels is, 
by its properties and intended use, the closest to it.

Commission proposes single member 
limited liability companies

On 9 April 2014, the European Commission has pro-
posed a Directive to introduce single member private 
limited liability companies (SUP - Societas Unius 
Personae) at national level, to help in particular SME 
to set up cross-border subsidiaries. The proposal is a 
reaction to the failure of the 2008 proposal for a Re-
gulation establishing a European Private Company 
(SPE - Societas Privata Europaea). Unlike the SPE 
proposal, the SUP proposal would not introduce a 
new legal company form but oblige member states 
to make available in their national laws a company 
form offering certain characteristics. Two of these are 
a minimum starting capital of 1€ and the possibility 
to set up a company on-line. Seat and headquarters 
of an SUP can be in two different member states. 
The proposal focuses on matters related to the set-
ting up of a company. Most other legal aspects would 
have to be dealt with by national (company, labour, 
tax etc.) law. The Commission hopes that this mo-
dest approach will increase acceptance of the idea 
by member states.

   READ MORE (click to open): 

   Directive proposal COM(2014)212: EN (other 
   language versions available soon on Eur-Lex)
 
   FAQs: EN (FR available)

http://ec.europa.eu/taxation_customs/resources/documents/taxation/vat/how_vat_works/telecom/explanatory_notes_2015_en.pdf
http://curia.europa.eu/juris/document/document.jsf?text=&docid=150287&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=349360
http://curia.europa.eu/juris/document/document.jsf?text=&docid=145561&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=349360
http://europa.eu/rapid/press-release_MEMO-14-293_en.htm
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=COM:2014:212:FIN&from=EN
http://eur-lex.europa.eu/search.html?or0=DTT%3DPC,DTT%3DDC&instInvStatus=ALL&DTN=0212&qid=1399465647567&DTA=2014&DTS_DOM=ALL&DTC=false&type=advanced&DTS=5&lang=en&SUBDOM_INIT=ALL_ALL&DTS_SUBDOM=ALL_ALL
http://europa.eu/rapid/press-release_MEMO-14-274_en.htm
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ADMINISTRATIVE COOPERATION AND 
FIGHT AGAINST TAX FRAUD

   READ MORE (click to open): 

   OECD News release: EN (FR available)

April 2014 events already included in 
the March Report

Articles on the following events in April 2014 have al-
ready been covered in the March 2014 Tax & Profes-
sional Law Report:
   - ECJ judgment on consortium group relief in the 
     UK (1 April)
   - Recording of OECD BEPS webcast of 2 April
   - EP plenary vote on Parent-Subsidiary proposal 
     (2 April)
   - EP plenary vote on audit reform compromise 
     (3 April)

OECD Global Forum issues 12 new 
transparency reports

On 24 April 2014, the Global Forum on Transparency 
and Exchange of Information for Tax Purposes issu-
ed 12 new reports to assess the extent to which juris-
dictions have implemented the international standard 
for exchange of information on request in their legal 
framework (phase 1 reviews) and practice (phase 
2 reviews). The new reports include 3 EU member 
states, Latvia (phase 1), Slovakia and Slovenia (both 
phase 2), bringing the total number of jurisdictions 
assessed to 132 (phase 1) / 54 (phases 1 + 2).

OTHER TAX POLICY

   READ MORE (click to open): 

   CFE European Tax & Professional Law Report 
   March 2014: EN

   READ MORE (click to open): 

   Final report: EN

High level group on business services 
calls for EU double tax agreement and 

mandatory tax arbitration
On 9 April 2014, the High Level Group on business 
services, inaugurated by Commissioners Antonio 
Tajani and Michel Barnier in March 2013, presented 
their final report on how the EU can increase inno-
vation and productivity gains in services. In tax mat-
ters, the group recommends “a multilateral EU-wide 
double tax agreement” and a legislative proposal 
containing “a requirement on tax authorities to settle 
between them a dispute, when a business is subject 
to demands on the same money stream from two or 
more given authorities”.

PROCEDURAL LAW

Rights of taxpayer in exchange of 
information upon request: CFE 

comments on ECJ´s Sabou judgment 
The CFE has commented on the decision of the Eu-
ropean Court of Justice in case C-276/12, Sabou, 
concerning taxpayer’s rights in case of exchange of 
information upon request. In its judgment of 22 Oc-
tober 2013, the ECJ stated that the participation of 
the taxpayer in the hearing of a witness in tax inspec-
tion procedures (as provided for by Czech law), is not 
obligatory where the hearing is carried out by ano-
ther state in the context of a request for information 
in accordance with the Mutual Assistance Directive 
(77/799/EEC). As the Opinion Statement remarks, 
the CFE would have welcomed a stronger emphasis 
on the taxpayer´s rights in the judgment. The State-
ment was prepared by the ECJ Task Force of the 
CFE.

   READ MORE (click to open): 

   Opinion Statement ECJ-TF 2/2014: EN

http://www.oecd.org/tax/international-community-continues-making-progress-on-tax-transparency.htm
http://www.cfe-eutax.org/node/3662
http://ec.europa.eu/DocsRoom/documents/4981/attachments/1/translations/en/renditions/pdf
http://www.cfe-eutax.org/sites/default/files/CFE%20Opinion%20Statement%20ECJ-TF%202-2014%20on%20the%20case%20Sabou.pdf
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   READ MORE (click to open): 

   CFE Forum Reports: EN 

   READ MORE (click to open): 

   Preliminary versions:
      - Disclosure of non-financial and diversity 
        information by certain large companies and 
        groups (p.312 ff): EN
      - Fight against fraud to the Union‘s financial 
        interests by means of criminal law (p.278 ff): 
        EN

E-versions of the 2010-2013 CFE 
Forum Reports available

The CFE Forum Reports on European Taxation con-
tain contributions related to the topics of the CFE 
Forums, provided by Forum speaker and other aut-
hors, edited by Servaas van Thiel. The two reports 
covering the years 2010/2011 and 2012/2013 can 
now be downloaded from the CFE website.

EP votes for criminal law 
harmonisation concerning VAT fraud 

but postpones country-by-country 
publication of tax payments

On 15 and 16 April 2014, in its last working week 
before the European elections, the plenary of the 
European Parliament adopted the Directive on “Dis-
closure of non-financial and diversity information by 
certain large companies and groups”, and a Direc-
tive on “Fight against fraud to the Union‘s financial 
interests by means of criminal law”. The former in-
troduces a number of reporting requirements of lar-
ge companies, mostly in the area of corporate social 
responsibility. While the vote on this Directive follows 
a compromise reached with the EU Council in Fe-
bruary 2014 (according to which it was agreed that 
country-by-country reporting of tax payments will not 
be introduced at this stage) and is likely to be ad-
opted by the Council at one of its next meetings, the 
positions of the EP and the Council still differ in the 
latter dossier which contains harmonisation of certain 
criminal offences and penalties: Unlike the Council, 
the EP wants that Directive to apply also on VAT 
fraud. Discussions on the criminal law dossier are 
likely to continue in the second half of 2014, with the 
new Parliament. CFE NEWS

ECJ: Data Retention Directive null 
and void 

On 8 April 2014, the EU Court of Justice decided in 
joined cases C-293 and 594/12 that the Data Retenti-
on Directive 2006/24/EC is invalid, with retroactive ef-
fect (going even further than Advocate-General Cruz 
Villalón in his opinion). The Court explained that the 
Directive entails a wide-ranging and serious interfe-

   READ MORE (click to open): 

   Press release: EN  FR  DE  BG  ES  CS  EL  HR  
   IT  LV  NL  PL  PT  RO  SK  SL  FI 

   Judgment: EN (all EU languages)
   
   Advocate-General Opinion: EN (all EU languages)

ACCOUNTING / CRIMINAL LAW

OTHER TAX POLICY

rence with the fundamental rights to respect for pri-
vate life and to the protection of personal data. This 
is not justified as the Directive does not respect the 
principle of proportionality, to the extent that its scope 
extends on persons without any evidence capable of 
suggesting that their conduct might have a link with 
serious crime, including persons whose communica-
tions are subject to professional secrecy. Moreover, 
the Directive lacks objective criteria limiting access 
to the data by public authorities and determining the 
length of the retention period as well as safeguards 
against abuse and unauthorised access and a requi-
rement that the data obtained rests within the EU. 
The ECJ had been asked for this preliminary ruling 
by the Austrian Constitutional Court and the Irish 
High Court.

http://www.cfe-eutax.org/publications/cfe-forum-reports
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+20140415+SIT-05+DOC+WORD+V0//EN&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+20140416+SIT-02+DOC+WORD+V0//EN&language=EN
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054en.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054fr.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054de.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054bg.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054es.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054cs.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054el.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054hr.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054it.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054lv.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054nl.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054pl.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054pt.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054ro.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054sk.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054sl.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2014-04/cp140054fi.pdf
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30db6cd234d613784cdbb23ceb6bfcce8d78.e34KaxiLc3qMb40Rch0SaxuNb3b0?text=&docid=150642&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=359412
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30db6cd234d613784cdbb23ceb6bfcce8d78.e34KaxiLc3qMb40Rch0SaxuNb3b0?text=&docid=145562&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=359412
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   READ MORE (click to open): 

   Advocate-General Opinion: DE (most EU 
   languages available)

CROSS-BORDER SERVICES

AUDIT

   READ MORE (click to open): 

   Staff working document: EN 

   CFE Opinion Statement PAC 3/2013 on cross-
   border professional indemnity insurance: EN

Council adopts EU audit reform
On 14 April 2014, the EU Council adopted the revi-
sed Audit Directive and new Regulation for audits of 
public interest entities, following the final adoption of 
these acts by the European Parliament´s plenary on 
2 April (for more information on the reform, see CFE 
European Tax & Professional Law Report Janua-
ry 2014).

   READ MORE (click to open): 

   Press release: ENEuropean Commission reports on 
state of play in cross-border 

professional indemnity insurance
On 31 March 2014, the European Commission is-
sued a staff working document on cross-border pro-
fessional indemnity insurance (PII), summarizing the 
current EU law situation, the Commission´s work in 
improving access to cross-border insurance cover 
and various approaches the Commission has come 
across. Apart from taking part in the Commission´s 
2013 public consultation (see CFE European Tax 
& Professional Law Report May 2013), CFE has 
been in bilateral contact with the Commission which 
is interested in the practice of framework contracts 
that CFE member organisations in Austria, the 
Czech Republic, Germany, Ireland, Slovakia, Spain 

PROFESSIONAL QUALIFICATIONS

ECJ Advocate-General: Registrati-
on as lawyer in a member state after 

short-term registration in another 
member state is no abuse of right

On 10 April 2014, EU Court of Justice Advocate-
General Nils Wahl has issued his opinion on joined 
cases C-58 and 59/13, Torresi, concluding that the 
right of a lawyer to establish himself in another mem-
ber state does not depend on the length of time that 
he has been registered in the member state where 
he obtained his qualification, or on the actual exer-
cise of the activity as a lawyer in this member state. 
Thus, member states cannot refuse registration as 
a foreign lawyer to their own nationals who return to 
their country shortly after obtaining a professional 
qualification as a lawyer in another member state. 
Such behaviour was not abusive.

Another relevant question was whether national bo-
dies which decide on appeals against decisions of 
professional bodies are to be considered a court of 
tribunal competent of asking the ECJ for a prelimina-
ry ruling, which the Adcocate-General affirmed.

and the UK have concluded with insurance compa-
nies, providing for insurance cover for tax advisers 
who practice cross-border. This practice is also men-
tioned in the Commission´s document. CFE believes 
that there cannot be an imposed one-size-fits-all EU 
solution for different kinds of services, as the profes-
sional activities, their associated risks and the degree 
of regulation differ too much between countries and 
between professions. CFE is continuing its discus-
sions with the Commission, with a view to reaching a 
solution that facilitates cross-border activity, however 
avoiding complicated solutions to a problem of little 
practical relevance for tax advisers.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=150802&pageIndex=0&doclang=DE&mode=req&dir=&occ=first&part=1&cid=152493
http://ec.europa.eu/internal_market/services/docs/services-dir/implementation/140331-staff-working-document-access-to-insurance_en.pdf 
http://www.cfe-eutax.org/node/3145
http://www.cfe-eutax.org/node/3566
http://www.cfe-eutax.org/node/3566
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/intm/142180.pdf
http://www.cfe-eutax.org/node/3138
http://www.cfe-eutax.org/node/3138
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